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ACTI ON: Fi nal rule.

SUMVARY: The National OCceanic and At nospheric

Adm ni stration (NOAA) is creating a research area within
Gray’ s Reef National Marine Sanctuary (GRNMS, or
sanctuary). A research area is a region specifically
desi gned for conducting controlled scientific studies in
t he absence of certain human activities that could affect
the results. NOAA is prohibiting fishing, diving, and

stopping a vessel in the research area.



DATES: Effective Date: Pursuant to section 304(b) of the
Nati onal Marine Sanctuaries Act (NVBA) (16 U S.C. 1434(b)),
t he revised designation and regul ations shall take effect
and becone final after the close of a review period of
forty-five days of continuous session of Congress begi nning
on [ NSERT DATE OF PUBLI CATION I N THE FEDERAL REQ STER] .
Announcenent of the effective date of the final regul ations

will be published in the Federal Register.

ADDRESSES: Copi es of the final environnmental inpact
statenent (FEIS) described in this rule and the record of
deci sion (ROD) are avail able upon request to Gray’'s Reef
Nati onal Marine Sanctuary, 10 Ocean Science Crcle,
Savannah, GA 31411, Attn: Dr. Ceorge Sedberry,

Superi ntendent. The FEI'S can al so be viewed on the Wb and
downl oaded at

http://graysreef.noaa. gov.

FOR FURTHER | NFORMATI ON CONTACT:
Resource Protection Coordi nator Becky Shortland at (912)

598-2381.

SUPPLEMENTARY | NFORIVATI ON:



On Septenber 14, 2010, NOAA published a proposed rule to
establish a research area wthin G ay’s Reef National
Marine Sanctuary and announced the availability of a draft
envi ronnental inpact statenment (DEIS) (75 FR 55692). This
final rule establishes the research area; prohibits
fishing, diving, and stopping a vessel in the research
area; publishes the revised designation docunent for the
sanctuary; responds to conments that were received
regardi ng the proposed rule and DEI'S; and announces the
availability of the final environnmental inpact statenent

and record of deci sion.

| .  Background

A. Gay’'s Reef National Mrine Sanctuary

NCAA desi gnated GRNMS as the nation’s fourth national
marine sanctuary in 1981 for the purposes of: protecting
the quality of this unique and fragile ecol ogica
community; pronoting scientific understanding of this live
bott om ecosystem and enhanci ng public awareness and w se
use of this significant regional resource. GRNMS is
| ocated 17.5 mles offshore of Sapelo Island, Georgia, on
an area of continental shelf stretching from Cape Hatteras,
North Carolina, to Cape Canaveral, Florida (referred to as

the South Atlantic Bight). GRNMS protects 22 square mles



of open ocean and subnerged | ands of particularly dense
near shore patches of productive “live bottom habitat”.
"Live bottom is a termused to refer to hard or rocky
seafl oor that typically supports high nunbers of |arge
i nvertebrates such as sponges, corals and sea squirts.
These spinel ess creatures thrive in rocky areas, as nmany
are able to attach thenselves nore firmy to the hard
substrate, as conpared to sandy or rnuddy "soft" bottom
habitats. Wthin the Gay's Reef National Marine Sanctuary
there are rocky | edges with sponge and coral |ive bottom
communities, as well as sandy bottom areas that are nore
typi cal of the seafloor off the southeastern U.S. coast.
The sanctuary is influenced by conplex ocean currents and
serves as a m xing zone for tenperate (colder water) and
sub-tropical species. An estimted 200 species of fish,
enconpassing a wde variety of sizes, forns, and ecol ogi cal
rol es, have been recorded at GRNMS. Loggerhead sea
turtles, a threatened species, use GRNMS year-round for
foraging and resting, and the highly endangered North
Atlantic right whale is occasionally seen in Gay' s Reef.
The sanctuary contains one of the | argest nearshore
live-bottomreefs in the southeastern United States.
Wthin the sanctuary, rock outcroppings stand above the

shifting sands. The series of rock | edges and sand



expanses has produced a conpl ex habitat of burrows,
troughs, and overhangs that provide a solid base for the
abundant sessile invertebrates to attach and grow. This

t opogr aphy supports an unusual assenbl age of tenperate and
tropical marine flora and fauna. This flourishing
ecosystem attracts numerous species of benthic and pel agic
fish including mackerel, grouper, red snapper, black sea
bass, angel fish, and a host of other fishes. Since GRNVS
lies in a transition area between tenperate and tropi cal
wat ers, the conposition of reef fish popul ati ons changes
seasonal | vy.

B. Purpose and Need for Research Area

In 2008, NOAA rel eased the GRNVMS Condition Report, a
report on the condition of GRNMS providing a summary of the
status of resources, pressures on those resources, current
conditions and trends, and managenent responses to the
pressures that threaten the integrity of the marine
environment. Specifically, the docunent includes
information on water quality, habitat, living resources,
and maritinme archaeol ogi cal resources and the human
activities that affect them Overall, the resources
protected by GRNMS appear to be in fair condition, as
defined in the 2008 GRNMVS condition report. Enmerging

threats to the sanctuary include invasive species,



contami nation of organi sms by waterborne chemicals from
human coastal activities, climte change and ever-
i ncreasi ng coastal popul ations and recreational use of the
sanctuary. For a copy of the 2008 GRNMS condition report,
pl ease visit
http://sanctuari es. noaa. gov/ sci ence/ condi ti on/ grnns/ wel cone
. htm

NOAA' s reqgul ations for the sanctuary limt fishing
gear in the sanctuary to rod and reel (which are used by
the vast majority of users in the sanctuary), and handli ne.
Despite these gear restrictions, fishing continues to
i mpact the living marine resources and habitat of the
sanctuary. Recreational fishing is the primary fishing
activity and occurs throughout the sanctuary but tends to
be concentrated in certain areas.

Because fishing is all owed throughout the sanctuary,
NOAA has |imted options for gaining better nmanagenent
information on the effects it has on fish and invertebrate
popul ations and their habitats. A research area will allow
investigations to evaluate possible inpacts fromfishing —
particularly bottomfishing — on the sanctuary’s natural
resources by providing a zone free of human activities and
inpacts to habitats or populations that result fromthose

activities. The research area will also all ow researchers



to nore accurately determ ne the effects of natural events
(e.g., hurricanes) and cycles (e.g. droughts) on the
sanctuary. The research area could also serve as an
i nportant sentinel site to nonitor and study inpacts of
climate change, such as ocean acidification, which can be
better determ ned in the absence of additional human
factors such as fishing. Sentinel sites are areas well -
suited to ensure sustained observations of environnental
change, to track indicators of ecosystemintegrity, and to
provi de early warning services. Currently, the effects
of subtle natural variability may be masked by the
someti mes overwhel mng effect of fishing. The ability to
conduct these investigations in a marine environnment
relatively free of direct human influences is critical to
neet the resource protection and scientific research
mandat es of GRNVES.

The National Marine Sanctuaries Act (NMSA) provides
NOAA the authority for conprehensive and coordi nat ed
conservati on and managenent of natural resources of a
sanctuary. To achieve this, GRNVMS requires a research
(control) area where human inpacts are limted. There are
currently no natural |live bottomareas in the South
Atl antic Bight that have been set aside for scientific use.

Because GRNMVS is relatively shallow, it affords the



opportunity to conduct experinents and make observations
using SCUBA in a productive reef habitat that is relatively
close to shore. The proximty of the sanctuary to coast al
universities and marine research | aboratories nmakes GRNMVS a
| ogi cal natural area that can be used to further the
under st andi ng and nmanagenent of these conpl ex ecosystens.
There is scientific agreenment that w thout having an area
of naturally occurring |live bottom devoted to research, it
beconmes very difficult to understand: (a) how these reefs
function in the life history of many econom cally val uabl e
species, and (b) the effects of extractive uses on
ecosystem productivity. NOAA believes the action provides
a bal ance between user concerns and the research
opportunities that are enphasized in the sanctuary’ s goals
and obj ecti ves.

C. Research Area Background

The concept of a research (control) area within the
sanctuary has been under discussion for many years. The
idea was first raised by nenbers of the public in 1999
during the early stages of the GRNMS nmanagenent plan revi ew
process at public scoping neetings. The GRNMS Sanctuary
Advi sory Council (SAC) set a target to increase the
opportunity to distinguish, scientifically, between natural

and human-induced change to species populations in the



sanctuary (NVSP 2006). As a nmeans to reach this target,
the SAC forned a broad-based Research Area Wrking G oup
(RAWS) to consider the concept of a research area within
t he sanctuary.

The RAWG consi sted of representatives fromresearch,
academ a, conservation groups, sport fishing and diving
i nterests, education, commercial fishing, |aw enforcenent
and state and federal agency representatives. The RAWG
enpl oyed a consensus-driven, constituent-based process. A
CGeographic Information System (@ S) tool was al so devel oped
by NOAA to anal yze options RAWG nenbers brought forward;
this tool is described in nore detail in the environnental
i npact statenment supporting this action.

The principal conclusion of the RAWG which was
ultimately adopted by the SAC, was that significant
research questions exist at GRNVS that can only be
addressed by establishing a research (control) area. The
final SAC recommendations to NOAA, presented in 2008, also
i ncl uded t he unani nous reconmendation that all fishing be
prohibited in the research area.

In the decision to recommend prohibition of al
fishing in the research area, the RAWG t ook into
consi deration new information on the growi ng know edge of

t he |i nkages between benthic and pel agi ¢ nat ural



communities. The RAWG al so consi dered net hods used by
sport fishernmen to fish both coastal pelagic and bottom
fish (reef) species at the sane tine. |In addition,
downriggers and planers, types of fishing gear that are
currently permtted in the sanctuary, allow anglers to fish
the entire water columm, including near the bottom These
gear types can inpact benthic communities and allow catch
of bottomfish, a primary marine resource to be studied in
the research area. Therefore, allow ng any fishing
including trolling for pelagic fish species could
significantly conprom se the integrity and effectiveness of
a research area.

Law enforcenent officials expressed concern that the
enforcenment of prohibitions on fishing will be nore
difficult if diving or stationary vessels were allowed to
continue in the research area, due to the difficulty of
determning the activities of a boat’s occupants froma
di stance or as officers approach a boat. The SAC al so
observed that any recreational diving activity in the
research area woul d make | aw enforcenent difficult and
could undermne the validity of the research area.

From 2004- 2008, the RAWG and SAC al so continued to
evaluate criteria and boundaries utilizing the GS tool and

incorporating new information as it becanme avail abl e.
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Utimately, four boundary scenari os were recommended as
viabl e locations for a research area in GRNMS. These
boundary scenari os and several activity restrictions becane
the focus of public scoping during March and April 2008.
After consideration of public comments and deli berations by
the RAWG the sanctuary superintendent received final
recommendations fromthe SAC in January 2009. The action
presented in this final rule is the direct result of the
RAWG s recommendations that were adopted by the SAC and
provided to the GRNMS superintendent, comments received
during the spring 2008 public scoping, and public review of
t he proposal in a proposed rul emaki ng and draft EIS.

Several alternatives to the action are analyzed in the
acconpanyi ng final environnental inpact statenent (FEIS).

D. South Atlantic Fishery Managenent Counci

Pursuant to section 304(a)(5) of the National Marine
Sanctuaries Act (16 U. S.C. 1434(a)(5); NWVSA), NOAA provided
the South Atlantic Fishery Managenent Council (SAFMC or
Council) with the opportunity to devel op fishing
regul ations to i nplenent the goals of the research area.

On March 4, 2009, the SAFMC passed a notion to: “Defer
to Gay's Reef NM5S for rule-nmaking in terns of the

establi shnment of the Research Area.” On April 22, 2009,
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the Council’s decision was formally comunicated to the

GRNMS Superi nt endent .

1. Revisions to GRNVS Terns of Designation

Section 304(a)(4) of the NMSA requires that the terns
of designation include the geographic area included within
t he Sanctuary; the characteristics of the area that give it
conservation, recreational, ecological, historical,
research, educational, or aesthetic value; and the types of
activities subject to regulation by the Secretary to
protect these characteristics. Section 304(a)(4) also
specifies that the terns of designation may be nodified by
t he sane procedures by which the original designation was
made. To inplenent this action, NOAA is nodifying the
GRNMS ternms of designation, which were nost recently
publi shed in the Federal Register on October 12, 2006 (74
FR 60055), to read as follows (new text in bold and del eted
text in brackets and italics):

1. No change to Article 1, Designation and Effect

2. No change to Article 2, Description of the Area

3. No change to Article 3, Characteristics of the Area

4. Article 4, Scope of Regul ation, Section 1,

Activities Subject to Regulation, is anmended by:
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a. Modifying the 4'" bullet of Section 1 to read as
follows: “Injuring, catching, harvesting, or
col l ecting any marine organi smor any part
thereof, living or dead, or attenpting any of

these activities; [,by any nmeans except by use

of rod and reel, and handline gear;]”

b. Modi fying the 6'" bullet of Section 1 as
foll ows: “Using explosives, or devices that
produce el ectric charges underwater; [and]”
c. Modifying the 7" bullet of Section 1 as
foll ows: “Mving, renoving, injuring, or
possessing a historical resource, or attenpting
to nove, renove, injure, or possess a
hi storical resource[.]; and”
d. Adding the followi ng at the end of Section 1
“8. Diving.”
5. No Change to Article 5, Relation to Qther Regulatory
Pr ogr ans
6. No change to Article 6, Alteration of This
Desi gnati on
The revised terns of designation will read as foll ows upon

effecti veness of this rule:
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Revi sed Desi gnation Docunent for the Gray’' s Reef

Nat i onal Mari ne Sanctuary

Preanbl e

Under the Authority of Title Il of the Mrine
Protection, Research and Sanctuaries Act of 1972,
as anmended, (the Act), the waters and the
subnerged | ands thereunder at Gay’s Reef in the
South Atlantic Bight off the coast of Georgia are
her eby designated a National Marine Sanctuary for
t he purposes of: (1) Protecting the quality of
this unique and fragile ecol ogical community; (2)
pronoting scientific understanding of this live
bott om ecosystem and (3) enhancing public

awar eness and wi se use of this significant

regi onal resource.

Article 1. Designation and Effect

The Gray’s Reef National Marine Sanctuary was
desi gnated on January 16, 1981 (46 FR 7942). The
Act aut horizes the Secretary of Commerce to issue
such regul ations as are necessary to inplenent

t he designation, including managi ng and
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protecting the conservation, recreational,

ecol ogical, historical, cultural, archaeol ogical,
scientific, educational or aesthetic resources
and qualities of a national marine sanctuary.
Section 1 of Article 4 of this Designation
Docunent lists activities of the type that are
presently being regulated or nay need to be
regulated in the future, in order to protect
sanctuary resources and qualities. Listing in
Section 1 does not nean a type of activity is
currently regulated or would be regulated in the
future. If a type of activity is not listed,
however, it may not be regul ated except on an
energency basis, unless section 1 is anended to

i nclude the type of activity follow ng the sane
procedures by which the original designation was
made. Nothing in this Designation Docunent is
intended to restrict activities that do not cause
an adverse effect on the resources or qualities
of the sanctuary or on sanctuary property or that
do not pose a threat of harmto users of the

sanctuary.

Article 2. Description of the Area
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The sanctuary consists of an area of ocean waters
and the subnerged | ands thereunder |ocated 17.5
m | es due east of Sapelo Island, Georgia. The
exact coordi nates are defined by regulation (15

CFR 922. 90).

Article 3. Characteristics of the Area

The sanctuary consists of submerged cal careous
sandstone rock reefs with contiguous shall ow
buried hard | ayer and soft sedinentary reginme

whi ch supports rich and diverse marine plants,
invertebrates, finfish, turtles, and occasi onal
marine manmal s in an ot herw se sparsely popul at ed
expanse of ocean seabed. The area attracts
mul ti pl e human uses, including recreational
fishing and diving, scientific research, and

educational activities.

Article 4. Scope of Regul ation

Section 1. Activities Subject to Regul ation
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The followi ng activities are subject to
regul ati on under the NVMSA. Such regul ati on may

i nclude prohibitions to ensure the protection and
managenent of the conservation, recreational,

ecol ogical, historical, scientific, educational,
cul tural, archaeol ogical or aesthetic resources
and qualities of the area. Because an activity is
|isted here does not nmean that such activity is
being or would be regulated. If an activity is
listed, however, the activity can be regul ated,
after conpliance with all applicable regul atory

| aws, w thout going through the designation
procedures required by paragraphs (a) and (b) of
section 304 of the NMBA (16 U . S.C. 1434(a) and
(b)).

1. Dredging, drilling into, or otherwi se altering
t he subnmerged | ands of the sanctuary;

2. Wthin the boundary of the sanctuary,

di scharging or depositing any material or other
matter or constructing, placing, or abandoning
any structure, material or other matter; or

di scharging or depositing any material or other

matter outside the boundary of the sanctuary that

17



subsequently enters the sanctuary and injures a
sanctuary resource or quality;

3. Vessel operations, including anchori ng;

4. Injuring, catching, harvesting, or collecting
any marine organismor any part thereof, |iving
or dead, or attenpting any of these activities;
5. Possessing fishing gear that is not allowed to
be used in the sanctuary;

6. Using expl osives, or devices that produce

el ectric charges underwater

7. Moving, renmoving, injuring, or possessing a

hi storical resource, or attenpting to nove,
renove, injure, or possess a historical resource;
and

8. Diving.

Section 2. Energency Regul ation

Wher e necessary to prevent or nminimze the
destruction of, loss of, or injury to a sanctuary
resource or quality; or to mnimze the imm nent
ri sk of such destruction, loss or injury, any

activity, including any not listed in Section 1
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of this Article, is subject to inmediate

tenporary regul ation, including prohibition.

Article 5. Relation to O her Regul atory Prograns

Section 1. Defense Activities

The regul ation of activities listed in Article 4
shal | not prohibit any Departnent of Defense
activity that is essential for national defense
or because of energency. Such activities shall be
consistent with the regulations to the maxi mum

extent practical.

Section 2. O her Prograns

All applicable regulatory prograns will remain in
effect, and all permts, |icenses and ot her

aut hori zations issued pursuant thereto shall be
valid within the sanctuary unl ess authorizi ng any
activity prohibited by a regulation inplenenting

Article 4.

Article 6. Alteration of This Designation
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The ternms of designation, as defined under
section 304(a) of the Act, may be nodified only
by the procedures outlined in paragraphs (a) and
(b) of section 304 of the Act including public
heari ngs, consultation with interested Federal,
State, and | ocal governnent agencies, and the
South Atlantic Fishery Managenent Council, review
by the appropriate congressional commttees, and
approval by the Secretary of Commerce or

desi gnee.

[ End of desi gnation docunent]

I11. Sunmmary of Revisions to the Sanctuary Regul ations

A Est abl i shnent of a Research Area

This rule establishes a research area within the GRNVS
that prohibits fishing, diving, and stopping a vessel
within the area. Please refer to the GRNMS website and the
final environnmental inpact statenent supporting this
rul emaki ng for nore informati on and a nap depicting the
| ocation of the research area within the GRNMS. This area
is referred to as the Southern Option Boundary in the FEIS.
The research area, which occupies the southern portion of

the GRNMS, is wholly within the boundary of the sanctuary
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and does not change its overall size. The total area
designated as a research area inside GRNMS is 8.27 square
mles (see the Appendi x for coordinates).

According to boat sighting data from 1999-2007, only
9.2 percent of boats sighted in the sanctuary visited or
transited the area of the research area, leading to the
conclusion that this area is not as popular with sport
fi shermen and sport divers as the north-central portion of
t he sanctuary. NOAA believes the action provides a bal ance
bet ween user concerns and the research opportunities that
are enphasi zed in the sanctuary’s goals and objecti ves.
The amendnents to the regul ations for GRNVS are descri bed

at the end of this notice.

B. Activities Prohibited within the Research Area

The follow ng prohibitions are in addition to the
exi sting prohibitions set out in 922.92, which apply
t hroughout the Sanctuary. |In the research area, the
following activities are prohibited and thus unlawful for
any person to conduct or cause to be conducted: |njuring,
catching, harvesting, or collecting, or attenpting to
injure, catch, harvest, or collect, any narine organism or
any part thereof, living or dead (there will be a

rebuttabl e presunption that any mari ne organi smor part

21



thereof, living or dead, found in the possession of a
person within the research area has been collected fromthe
research area); possessing, carrying, or using any fishing
gear or neans for fishing unless such gear or neans is
stowed and not available for inmmedi ate use while on board a
vessel transiting through the research area w t hout
interruption or for valid | aw enforcenment purposes; divVing;

or stopping a vessel in the research area.

C. Enf or cenent

The regul ations are enforced by NOAA and ot her
aut hori zed agencies (i.e., United States Coast Guard, and
Ceorgi a Departnent of Natural Resources) in a coordinated
and conprehensive way. Enforcenment actions for a violation
w Il be prosecuted under the appropriate statutes or
regul ati ons governing that violation. The prohibition
agai nst catching or harvesting marine organi sns includes a
rebuttabl e presunption that any mari ne organi smor part
t hereof found in the possession of a person within the

research area has been collected fromthe research area.

D. Permtting

A research area in the southern portion of the

sanctuary provides researchers a val uable opportunity to
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di scern between human-i nduced and natural changes in the
Gray’'s Reef area. Researchers are required to obtain
permts to conduct activities related to research that are
ot herwi se prohibited by the regul ati ons.

The ONMS regul ations, including the regulations for the
GRNVS, allow NOAA to issue permts to conduct activities
that are otherw se prohibited by the regulations (15 CFR
922 and 922.93). Most permts are issued by the
Superintendent of the GRNVMS. Requirenents for filing
permt applications are specified in ONVS regul ati ons and
the O fice of Managenent and Budget - approved application
gui delines (OVB control nunber 0648-0141). Criteria for
reviewing permt applications are also contained in the
ONMS regul ations at 15 CFR 922.93. In general, permts may
be issued for activities related to scientific research,

educati on, and managenent.

V. Responses to Public Comments
During the public coment period, eight (8) witten
comments were received through the el ectronic rul emaki ng

portal http://ww.regul ations.gov. Three (3) public

heari ngs were also held to receive comment, but no nenbers
of the public attended. The witten coments were conpil ed

and grouped by general topics. Substantive comments are
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sumari zed bel ow, followed by NOAA's response. Simlar
comments have been treated as one comment for purposes of

response resulting in 15 different comments with responses.

Comment 1: Several commenters expressed support for the
establishment of a research area in GRNVB

Response: Conment not ed.

Comment 2: The Sout hern Option Boundary represents m nim
i npact to nmenbers of the general public who wish to visit
and use the sanctuary.

Response: NOAA agrees that the preferred alternative

Sout hern Option Boundary would result in mniml inmpact to
visitors. In addition, all bottomtypes are included in

t he Sout hern Option Boundary and there would be nore than
adequat e | edge and ot her habitat types outside the boundary
for necessary conparisons and to provide areas for
activities such as recreational fishing and diving. In
fact, the areas outside of the Southern Option Boundary
appear to be the preferred fishing and diving | ocations for

users.

Commrent 3: The Optimal Scientific Option Boundary woul d be

a better boundary choice for the research area because it
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i ncludes the existing long-termnonitoring site and data
buoy. If the existing nonitoring equipnment were included
wi thin the boundaries, valuable scientific analysis could
occur inmmediately without costly delays. If the long-term
monitoring site and data buoy cannot be incl uded,

di scussion of an alternate formof nonitoring and data
col | ection should be provided in the FEIS.

Response: NOAA agrees that the Optimal Scientific Option
Boundary woul d offer nultiple benefits toward realizing the
pur pose of a research area as this boundary was desi gned
based solely on scientific research considerations.

Al t hough inclusion of the long-termnonitoring site and the
data buoy was initially preferred inside the boundary of a
research area due to the avail able data sets for both,
further consideration by the RAWG and Advi sory Counci
resulted in a different conclusion. Maintaining the status
guo of the long-termnonitoring site (outside the research
area) allows continuation of the baseline of conditions,
avoi ding the need to establish a new nonitoring station
outside of the research area. Further, because the data
buoy col | ects oceanographic variables that are basically
uniformat the scale of the whole sanctuary, the buoy does
not need to be inside the research area. NOAA agrees with

that conclusion. 1In addition, the Optimal Scientific
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Option Boundary does not satisfy NOAA' s selection criteria
to mnimze user displacenent; it would have the hi ghest

| evel of displacenent (67 percent). The Optimal Scientific
Option Boundary al so creates open areas of the sanctuary on
all sides resulting in conpliance and enforcenent
conplications. Pending proper funding of planned
activities in the research area, it mght be possible to
replicate a portion of the oceanographic data which is
being collected presently with the data buoy in the
northern portion of the sanctuary. The research area
managenent plan, found in the FEI'S associated with this

action, describes protocols for nonitoring and research.

Comment 4: In choosing the Southern Option Boundary NOAA
has overesti mated the soci oeconom ¢ costs and

underesti mated the nunmerous benefits of the Opti mal
Scientific Option Boundary that includes the |ong-term
nmonitoring site and data buoy. Socioecononic inpacts to
t he sanctuary shoul d be anal yzed within the broader scope
of fishing expenditures in Georgia as a whole. For

i nstance, 2006 saltwater fishing expenditures in Georgia
total ed $119, 250, 000; therefore, the Optimal Scientific

Option Boundary woul d i npact only 0.86% of Georgia fishing
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expenditures conpared to 0.13% for the Southern Option
Boundary.

Response: NOAA agrees that fromthe perspective of tota
fishing expenditures in Georgia, the potential econonc

|l oss fromfishing displacenment is quite small. NOAA,
however, considered the popul ation of users nost affected
by this action, and thus, analyzed the environnental
(econom c) consequences using GRNMS fishing expenditures

i nstead of CGeorgia-wi de fishing expenditures. See response

to comment #3 above.

Comment 5: | support the Optimal Scientific Option
Boundary. Studies have shown that restoration of fish
popul ations in “no take” areas actually |eads to increased
fish catches outside of the protected area due to
“spillover” effects. This effect could generate positive
econom c inpacts in Georgia that would mtigate | osses due
to user displacement from establishment of a research area
using the Optimal Scientific Option Boundary.

Response: Although the primary goal of the research area
is not to increase fish populations for harvest, NOAA
agrees that “spillover” effects may be a result of no
fishing in the proposed research area. NOAA al so agrees

that this may mtigate some of the econom c inpacts of the
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research area, regardless of which boundary option is

sel ected. However, NOAA believes that the benefits of

| oner displacenent and expected conpliance and enforcenent
benefits if the research area is |ocated at a distance from
heavily fished areas outwei gh the benefits of the Opti nmal
Scientific Option Boundary. Al so see responses to comments

#3 and #4 above.

Comrent 6: A third of the sanctuary is an excessive area
to set aside for academ c studies.

Response: The primary site selection criterion for a
research area was an area that included bottom features
representative of the sanctuary as a whole, with a m ni num
of 20 percent densel y-col oni zed | edge habitat including
small, mediumand tall |edges. The RAWG al so deterni ned
that while | edge habitat is the highest priority in terns
of research interest, sufficient anbunts of the other three
habitat types (flat sand, rippled sand, and sparsely-

col oni zed | edge habitat) are necessary to replicate the
diversity of sanctuary habitats in a research area. The
size of the Southern Option Boundary is based on the

m nimumof this criterion. A snaller boundary size for

this option would result in insufficient habitat diversity.
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Comment 7: The nost inportant use of the sanctuary is
recreation, not research. Therefore, recreation
opportunities at Gay’s Reef should not be restricted in
order to further research objectives.

Response: The protection of the natural and cul tural
resources of sanctuaries is NOAA's primary objective under
the NMSA. CGRNMS was designated in 1981 as a national
marine sanctuary in part for its unique narine ecosystem
whi ch was determ ned to be of national significance due to
its natural resource and ecol ogical qualities, maintenance
of ecosystem structure, and biol ogical productivity as well
as its recreational and commercial value. NOAA has
determned that fully nmeeting its resource protection
mandate requires being able to answer significant questions
about the inpacts of hunman use on sanctuary resources,

whi ch cannot be done without a control (research) area for

scientific studies.

Comment 8: Preserving the reef, which is one of the

| argest of the unique live bottomreefs in the southeastern
U S., presents greater benefits than protecting fishing
oper at i ons.

Response: See response to comrents #6 and #7 above and #9

bel ow.
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Comrent 9: NOAA shoul d adopt the proposed rule to
establish a research area within the GRNMS and prohi bit
fishing, diving, and stopping while transiting the area.
NOAA shoul d al so encourage research to assess the | ocalized
effects of renoving fishing and other human activities on
the size, distribution, abundance, and reproduction of
econonmically inportant fish and shellfish within and
outside the research area.

Response: The purpose of a research area would be to

i ncrease the opportunity to discrimnate scientifically

bet ween natural and human-i nduced change to species

popul ations in the sanctuary. The research area would al so
all ow researchers to nore accurately determne the effects
of natural events (e.g., hurricanes) and to study inpacts
of climate change, including ocean acidification, which can
be better determned in the absence of additional factors

i ke fishing and diving.

Comment 10: The sanctuary provides habitat for Atlantic

spotted and bottl enose dol phins, the latter of which are

desi gnat ed as depl eted under the Marine Mammal Protection
Act. The proposed research area al so may provide

opportunities to advance scientific understandi ng and
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managenent of those dol phins. NOAA shoul d encourage
researchers in the GRNMS to record information on

bottl enose dol phins that occur in this area and thereby
provi de a stronger basis for their managenent and
conservation. Such information m ght include where and
when dol phins are sighted, group size, behavior, and
collection of tissue sanples fromdead animals for genetic
anal ysis. Such activities should be coordinated with the
Nati onal Marine Fisheries Service to ensure that they are
permtted appropriately.

Response: NOAA agrees that the proposed research area

m ght be used to collect data on bottl enose dol phin
presence/ absence, group size and behavior. Very few

bottl enose dol phins are seen in GRNMS and t he occurrence of
a dead ani mal has never been recorded in the sanctuary.
NOAA will work with the Marine Manmmal Comm ssion to better
under stand data col |l ection needs to benefit marine mammal
research. Furthernore, activities related to marine
manmmal s woul d be coordinated with and, as necessary,

permtted by the National Marine Fisheries Service.

Comment 11: Support curtail ment of human activities that

are necessary to carry out studies in the GRNMS proposed
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research area. Ban all fishing gear of any type in this
ar ea.

Response: NOAA agrees that w thout having an area of the
natural |l y-occurring |ive bottom devoted to research and
devoid of direct human inpacts, it is very difficult to
scientifically understand how |ive bottomreefs, including

GRNVS, functi on.

Comment 12: | support keeping all fishing and research out
of this area and keep it closed to all boats.

Response: Wiile fishing will be restricted in the research
area, the purpose of a research area is to allow research
to be conducted within that area. This will result in
vessels operating in the research area to support
scientific and working divers, and vessels may transit the

area W t hout stopping.

Comment 13: NOAA shoul d designate a research site within
GRNVS.  Habi tat needs shoul d be enphasi zed as the primary
criteria and di splacenent of users as secondary in
selecting the site.

Response: NOAA agrees that habitat needs should be the
primary site selection criteria for a research area. In

fact, the RAWG determ ned, and recommended to the advisory
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council early in deliberations, that the primary site
selection criterion for a research area was an area that

i ncluded bottom features representative of the sanctuary as
a whole, with a m nimum of 20 percent densel y-col oni zed

| edge habitat including small, nediumand tall |edges.

The RAWG al so determ ned, and recommended to the advisory
council, that while | edge habitat is the highest priority
in terms of research interest, sufficient amounts of the
other three habitat types (flat sand, rippled sand, and
spar sel y-col oni zed | edge habitat) are necessary to
replicate the diversity of sanctuary habitats in a research

ar ea.

Comment 14: In order to elimnate or m nimze confounding
paranmeters, the research area should prohibit all fishing
and diving and consider prohibiting boat traffic (except
for emergencies and study access). Elimnating boat
traffic other than research vessels would al so m nim ze
potential water quality inpacts. Attenpts should al so be
made to | ocate and configure the site so that boaters can
reasonably circunvent it.

Response: NOAA's preferred alternatives for human
activities includes the prohibition of fishing and diving.

Thr oughout the process to devel op the concept of a research
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area and specific boundaries in GRNMS, NOAA sought ways to
m nimze inpacts on users of the sanctuary. Thousands of

| ocati ons and configurations were considered and refined by
consensus criterion down to the four boundary options

anal yzed in the draft and final environnental inpact
statenment. NOAA considered a “no entry” alternative

wher eby boaters would be prohibited fromentering the
research area. Wile this alternative would sinplify |aw
enforcement, it could increase fuel and other costs to
boaters, and woul d not offer environnmental benefits that
out wei gh the costs. Therefore, NOAA did not choose this

al ternative.

Comment 15: The site boundaries should conformto sone of
t he sanctuary boundaries by having sone comon sides with
the sanctuary (to sinplify enforcenent and m nim ze the
need for boundary marker buoys, which may attract fish and
bi as the studies).

Response: NOAA agrees that conpliance and enforcenent
woul d be enhanced if the research area boundaries were
common with sanctuary boundaries. |In fact, one of the
reasons the Southern Option Boundary is preferred is
because three sides of the research area will be conti guous

wi th existing boundaries of the sanctuary. GCRNVS



boundari es have been in place for 30 years and nost boaters

in the area would be famliar with the sanctuary and its

| ocation, facilitating conpliance.

V. Changes fromthe Proposed Rule

Regul ati on changes between the proposed and final rules

i ncl ude the follow ng:

In the regulatory text, NOAA changed the | ocation of
t he exception to the prohibitions |isted under 8922. 94
for certain activities related to national defense or
for responding to an energency threatening life,
property or the environment. |In the proposed rule,
the reference for this exception was |ocated under
8§922.94. However, NOAA found that the repetition of
the sane exception for activities related to national
defense or for responding to an emergency threatening
life, property or the environnent in two separate

| ocations in the regulations was redundant and
potentially confusing. For this reason, NOAA has
deci ded to conmbine this exception with a simlar
exception in 8922.92 for clarity. This change made
bet ween the proposed and final rules does not change
the intent of the exception to 8922.92, which existed

prior to the proposed action, and of the exception to
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8922. 94, which was presented for public reviewin the

proposed rul e.

e NOAA has deleted the term*“or neans for fishing” in
the prohibited or regulated activities in the research
area in 8 922.94(2). The termwas initially proposed
to ensure that all formof fishing would be prohibited
in the research area; however, after consideration
NOAA believes that the term*“fishing gear” is
conprehensi ve and neets the purpose of the research
area. Deleting the term*®“or means for fishing”
sinmplifies the regul ation.

e NOAA has updated the coordinates for the boundary of
the research area to ensure consistency with the
boundari es of the sanctuary, after finding a mnute
di screpancy between the points describing the corners

of the sanctuary and the research area.

VI. dassification

A Nat i onal Mari ne Sanctuaries Act

Section 301(b) of the National Marine Sanctuaries Act
(NMBA; 16 U.S.C. 1434) provides authority for conprehensive
and coordi nated conservati on and managenent of nationa
mari ne sanctuaries in coordination with other resource

managenent authorities. Section 304(a)(4) of the NVSBA
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specifies that “the terns of designation may be nodified
only by the sane procedures by which the original
designation is made.” Because this action revises the GRNMS
terms of designation by nodifying the list of activities
that nmay be regulated, NOAA is required to conply with
section 304 of the NVBA. In addition, section 304(a)(5) of
the NMBA requires that NOAA consult with the appropriate

fi shery managenment council on any action proposing to
regulate fishing. As stated in the preanble above, NOAA
has worked with the South Atlantic Fi shery Managenent
Council, and State of Georgia on this issue and al
necessary requirements have been fulfilled. In accordance
with section 304, the appropriate docunents are al so being

submtted to certain Congressional committees.

B. National Environnental Policy Act

In accordance with Section 304(a)(2) of the NVBA (16
U S. C 1434(a)(2)), and the provisions of the National
Environnmental Policy Act (NEPA;, 42 U.S.C. 4321-4370(a)), a
FEI' S has been prepared for this action. The FEIS contains
a statement of the purpose and need for the project,
description of alternatives including the no action
alternative, description of the affected environnment, and

eval uati on and conpari son of environnental consequences
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i ncludi ng cumul ative inpacts. The preferred alternative,
chosen by NOAA as the final action, incorporates the
creation of a research area in the Southern Option
Boundary, and prohibition of fishing, diving, and stopping
a vessel in the research area. Copies of the FEIS are
avai |l abl e upon request at the address and website listed in

t he ADDRESSES section of this rule.

C. Coast al Managenent Act

In October 2010, NOAA sent a consistency determ nation
to the State of Georgia as required by regul ations
i npl enenting the Coastal Zone Managenent Act (16
U S.C. 88 1451-1464; 15 C.F.R Part 930). Under the CZMA,
actions undertaken by federal agencies nust be consistent,
to the maxi mum extent practicable, with the enforceable
policies of a state’'s federally-approved coastal nmanagenent
pr ogram The consi stency determ nation described the
proposed rul e and stated that the proposed action was
consistent to the maxi mum extent practicable with the
enforceabl e policies of the Georgia Coastal Managenent
Program I n March 2011, the State of Georgia concurred,
subj ect to the adoption of four m nor changes to the
proposed action. In summary, the State of CGeorgia

requested the installation of boundary markers around the
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research area, the assurance of sufficient funding for
enforcenent and for conducting research in the research
area, and a comm tnent to make research publicly avail able.
After further consultation with the State, NOAA notified
the State that the final rule establishing the research
area is fully consistent with the enforceabl e policies of
Ceorgi a’ s Coastal Managenent Program and that while the
Agency is willing to continue discussing ways to address
State concerns, NOAA will proceed with the final rule as

originally proposed.

D. Executive Order 12866: Regul atory I npact

Under Executive Order (E. O) 12866, if the regul ations
are “significant” as defined in section 3(f)(1), (2), (3),
or (4) of the Order, an assessnent of the potential costs
and benefits of the regulatory action nust be prepared and
submtted to the O fice of Managenent and Budget. This
final rule has been determned to be not significant within

t he neaning of E.O 12866.

E. Executi ve Order 13132: Feder al i sm Assessnent

This action will occur in the Exclusive Econom c Zone
beyond state jurisdiction. There are no federalism
inplications as that termis used in E.O 13132. The

changes will not preenpt State law, but will sinply
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conpl ement existing State authorities. 1In keeping with the
intent of the O der, NOAA consulted with a nunber of
entities within the region, the State of Georgia, and the
South Atlantic Fishery Managenment Council which

participated in devel opnent of the research area.

F. Regulatory Flexibility Act

I n accordance with the requirenents of section 604 of
the Regulatory Flexibility Act (RFA) (5 U S.C. 604), NOAA
has prepared a final regulatory flexibility analysis (FRFA)
t hat describes the inpact that the proposed action, along
wi th other non-preferred alternatives, wll have on smal
entities. The FRFA incorporates the econom c inpacts and
anal ysis sunmarized in the IRFA, a sunmary of the
significant issues raised by the public comments in
response to the initial regulatory flexibility analysis, a
summary of the assessnent of the agency of such issues, a
statenment of any changes nmade in the proposed rule as a
result of such comments, and a description of the steps the
agency has taken to mnimze the significant econom c
i npact on small entities consistent with the stated
obj ectives of applicable statutes, including a statenent of
the factual, policy, and | egal reasons for selecting the

alternative adopted in the final rule and why each one of
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the other significant alternatives to the rule considered
by the agency which affect the inpact on small entities was

rejected. The FRFA is provided bel ow

Final Regulatory Flexibility Act Anal ysis

The Smal | Business Admi ni stration has established
t hreshol ds on the designati on of businesses as ”"snal
entities”. The entities that may be inpacted by this rule
are fish-harvesting business, sports and recreation
busi nesses, scenic and sightseeing transportation
busi nesses. A fish-harvesting business is considered a
"smal | ” business if it has annual receipts not in excess of
$3.5 mllion (13 CFR 121.201). Sports and recreation
busi nesses and sceni c and si ghtseeing transportation
busi nesses are considered "snmall” businesses if they have
annual receipts not in excess of $6 mllion (13 CFR
121.201). According to these limts, all the vessels
i mpacted by this rule are considered snmall entities. A
anal yses are based on the nost recently updated and best
avai | abl e i nformati on.

I n 2002, a survey of charter fishing boat
owner s/ operators was conpleted. This survey identified 15

charter fishing boats that utilize GRNVS as one of their
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fishing locations. It was estimated that their 2001 total
gross revenue was $1, 029,000 and their total operating
expenses was $582,000 with total profit of $447, 000.
Converting these values to 2008 dollars using the consuner
price index results in gross revenue of $1, 251, 264 total
operating expenses of $707,712, and total profit of
$543,552. The survey found that approxi mately 40 percent
of their fishing activity took place in GRNVS.

The econom ¢ inpact of the five alternatives
considered for this action, and further described in the
FEI'S, can be estimated by conmbining results fromthe 2002
survey with boat |ocation analysis conpleted in 2009. The
results of this analysis are sunmmarized in Table 1. The
five alternatives contain a no action alternative (i.e., no
designation of a research area) and four alternatives
di stingui shed by different |ocations within the sanctuary
and by varying sizes. The Sout hern Option Boundary
(preferred) inmpacts 9 percent of recreational fishing
resulting in inpacts of $46K to total gross revenue and
$20K to total profit. The Optimal Scientific Option
Boundary i npacts 67 percent of recreational fishing
resulting in inpacts of $335K to total gross revenue and
$146K to total profit. The Mninmal User |npact Option

Boundary inpacts 15 percent of recreational fishing
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resulting in inpacts of $75K to total gross revenue and
$32K to total profit. The Conprom se Option Boundary

i npacts 35 percent of recreational fishing resulting in

i npacts of $175K to total gross revenue and $76K to total
profit. The last three alternatives were rejected because
they all had nore inpact on sanctuary activities (mainly
recreational fishing) than the preferred alternative, while
the preferred alternative had a mninmal inpact on sanctuary
users and still fulfilled the purpose and need for the
action.

Thi s anal ysis assunes that all econom c val ue
associated with the areas closed is |ost. Any factor that
could mtigate or off-set the |evel of inpact is not
addressed. The estimated inpacts are thought of as “maxi num
potential |osses” because inpacted businesses may take
action to at least mtigate or off-set nost |osses (i.e.,

by conducting charter operations sonmewhere nearby).

Table 1. Estinmated Economic |Inpacts to Recreational

Charter Fishing Businesses by Alternative, in 2008 $

Percent Total Impact to Total Impact to
Alternative Impact Gross Revenue Profit
No Action 0% - -
Southern Boundary Options (preferred) 9% 46,047 20,003
Optimal Scientific Boundary Option 67% 335,339 145,672
Minimal User Impact Boundary Option 15% 75,076 32,613
Compromise Boundary Option 35% 175,177 76,097
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No econom c inpact is expected to result to
recreational charter diving businesses because there appear
to be none currently operating within the sanctuary. 1In
Sept enber 2007, in-person interviews were conducted with
al | businesses and organi zati ons of fering scuba diving
trips along the Georgia coast. Four charter scuba
operations and one scuba diving club were identified and
interviewed. The interviews gathered information that
i ncluded operating profiles, preferred diving |ocations and
nmet hods, detail ed business data (revenue and costs), and
general opinions of the current state of scuba diving and
spearfishing off the Georgia coast. None of the businesses

of fer scuba diving trips to GRNVS.

G Paperwork Reduction Act

This rule contains a collection-of-information
requi renent subject to the Paperwork Reduction Act (PRA)
whi ch has been approved by OVB under control nunber 0648-
0141. The public reporting burden for national narine
sanctuary permts is estimated to average 1 hour per
response, including the time for review ng instructions,

searching existing data sources, gathering and nai ntaining



t he data needed, and conpleting and reviewi ng the
col l ection of information.

Nat i onwi de, NOAA issues approxi mately 200 nati ona
marine sanctuary permts each year. O this anmount, three
permts are active for research activities within the
GRNMS.  Even though this final rule may result in a few
additional permits applications for scientific research at
GRNMVS, this rule will not appreciably change the average
annual nunber of respondents or the reporting burden for
this informati on requirenent. Therefore, NOAA has
determ ned that the regul ations do not necessitate a
nodi fication to its information collection approval by the
O fice of Managenent and Budget under the Paperwork
Reduction Act. Comments on this determ nation were
solicited in the proposed rule. No conments were received.

Not wi t hst andi ng any ot her provision of the law, no
person is required to respond to, nor shall any person be
subject to a penalty for failure to conply with, a
col l ection of information subject to the requirenents of
the PRA, unless that collection of information displays a

currently valid OvB Control Nunber.

Li st of Subjects in 15 CFR Part 922
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Adm ni strative practice and procedure, Coastal zone,
Education, Environnental protection, Marine resources,
Nat ural resources, Penalties, Recreation and recreation

areas, Reporting and recordkeepi ng requirenments, Research.

Dat e: Septenber 29, 2011
David M Kennedy
Assi stant Administrator for Ocean Services and Coastal Zone

Managenent .

Accordingly, for the reasons set forth above, 15 CFR part

922 is anended as foll ows:

PART 922 — NATI ONAL MARI NE SANCTUARY PROGRAM REGULATI ONS
1. The authority citation for Part 922 continues to read

as follows:

Authority: 16 U S.C. 1431 et seq.

2. Revise § 922.92 to read as foll ows:
8§ 922.92 Prohibited or otherw se regul ated activities —
Sanct uar y-wi de.

(a) Except as specified in paragraphs (b) through (d) of
this section and in § 922.94 regardi ng additi onal

prohibitions in the research area, the following activities
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are prohibited and thus are unlawful for any person to

conduct or to cause to be conducted within the Sanctuary:

(1) Dredging, drilling into, or otherwise altering in any
way the subnerged | ands of the Sanctuary (including bottom

formations).

(2) Constructing any structure other than a navigation aid,
or constructing, placing, or abandoning any structure,
material, or other matter on the subnerged | ands of the

Sanctuary.

(3) Discharging or depositing any material or other matter

except :

(i) Fish or fish parts, bait, or chumm ng materials;

(ii) Effluent frommarine sanitation devices; and

(i1i1) Vessel cooling water.

(4) Operating a watercraft other than in accordance with
t he Federal rules and regulations that would apply if there

were no Sanctuary.

(5)(i) Injuring, catching, harvesting, or collecting, or
attenpting to injure, catch, harvest, or collect, any

marine organi sm or any part thereof, living or dead,
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wi thin the Sanctuary by any neans except by use of rod and

reel, and handline gear;

(ii) There shall be a rebuttable presunption that any
mari ne organi smor part thereof referenced in this
par agraph found in the possession of a person within the

Sanctuary has been collected fromthe Sanctuary.

(6) Using any fishing gear within the Sanctuary except rod
and reel, and handline gear, or for |aw enforcenent

pur poses.

(7) Using underwater any explosives, or devices that

produce el ectric charges underwater.

(8) Breaking, cutting, damaging, taking, or renoving any

bottom f or mati on.

(9) Moving, renoving, damagi ng, or possessing, or
attenpting to nove, renove, danage, oOr possess, any

Sanctuary historical resource.

(10) Anchoring any vessel in the Sanctuary, except as
provided in 8922.92 when responding to an emnergency

threatening life, property, or the environment.
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(11) Possessing or carrying any fishing gear within the

Sanctuary except:

(i) Rod and reel, and handline gear;

(ii1) Fishing gear other than rod and reel, handline gear,
and spearfishing gear, provided that it is stowed on a

vessel and not available for i nmedi ate use;

(1i1) Spearfishing gear provided that it is stowed on a
vessel, not available for i medi ate use, and the vessel is

passi ng through the Sanctuary w thout interruption; and

(iv) For |aw enforcenent purposes.

(b) Al activities currently carried out by the
Department of Defense within the Sanctuary are essenti al
for the national defense and, therefore, not subject to the
prohibitions in this section and 8922.94. The exenption of
additional activities having significant inpacts shall be
determ ned in consultation between the Director and the

Departnent of Defense.

(c) The prohibitions in this section and in 8922.94 do
not apply to any activity conducted under and in accordance

with the scope, purpose, terns, and conditions of a
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Nat i onal Marine Sanctuary permt issued pursuant to 15 CFR
922. 48 and 922. 93.

(d) The prohibitions in this section and in §8922.94 do
not apply to any activity necessary to respond to an

energency threatening life, property, or the environnent.

3. Revise § 922.93(a) to read as foll ows:
§ 922.93 Permt procedures and criteria.
(a) A person may conduct an activity prohibited by §
922.92(a) (1) through (10) and 8 922.94 if conducted in
accordance within the scope, purpose, manner, terns and
conditions of a permt issued under this section and

§922. 48.

* * * * *

4. Add 8§ 922.94 to subpart | to read as foll ows:

8§ 922.94 Prohibited or otherw se regulated activities —
Research area.

In addition to the prohibitions set out in 8922.92, which
apply throughout the Sanctuary, the followi ng activities
are prohibited and thus unlawful for any person to conduct
or cause to be conducted within the research area descri bed

in Appendix A to this subpart.

50



(a)(1) Injuring, catching, harvesting, or collecting,
or attenpting to injure, catch, harvest, or collect, any

mari ne organi sm or any part thereof, living or dead.

(2) There shall be a rebuttable presunption that any
mari ne organi smor part thereof referenced in this
par agraph found in the possession of a person within the

research area has been collected fromthe research area.

(b) Using any fishing gear, or possessing, or carrying
any fishing gear unless such gear is stowed and not
avai l abl e for imedi ate use while on board a vessel
transiting through the research area wi thout interruption
or for valid | aw enforcenent purposes.

(c) Diving.

(d) Stopping a vessel in the research area.

5. Add Appendix Ato Subpart | to read as foll ows:
Appendi x A to Subpart | of Part 922 — Boundary Coordi nates
for the Gray’s Reef National Mrine Sanctuary Research Area
[ Coordinates listed in this Appendi x are unprojected
(Geographic) and based on the North Anerican Datum of

1983. ]
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The research area boundary is defined by the coordinates
provided in Table 1 and the follow ng textual description.
The research area boundary extends from Point 1, the

sout hwest corner of the sanctuary, to Point 2 along a
straight line follow ng the western boundary of the
Sanctuary. It then extends along a straight line from Point
2 to Point 3, which is on the eastern boundary of GRNVS.
The boundary then follows the eastern boundary line of the
sanctuary southward until it intersects the line of the
sout hern boundary of GRNMS at Point 4, the southeastern
corner of the sanctuary. The last straight line is defined
by connecting Point 4 and Point 5, along the southern

boundary of the GRNVES.

Table 1: Coordinates for the Research Area

Point 1D Latitude (north, in Longi tude (west,
degr ees) i n degrees)

1 N 31.362732 W 80. 921200

2 N 31. 384444 W 80. 921200

3 N 31. 384444 W 80. 828145

4 N 31. 362732 W 80. 828145

5 N 31. 362732 W 80. 921200
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